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W
hat to do before you Construct 

D
eterm

ine w
hether the pond is going to be located on or off channel? 

 
 

On Channel 

Off Channel 

O
ff C

hannel 

O
ff C

hannel 



W
hat to do before you Construct 

 
O

n Channel 
 

Are you constructing a dam
, expanding the w

idth of the channel, or 
digging into the channel w

hen dry to expose w
ater 

 
Constructing a D

am
 

 
A low

-level outlet m
ust be installed (or other m

eans of bypassing 
ALL out-of-priority diversions) 

 
Expanding the W

idth of the Channel 

 
In essence ground w

ater has been exposed and a w
ell perm

it is 
required 

 
D

igging in a D
ry Channel 

 
In essence ground w

ater has been exposed and a w
ell perm

it is 
required 



W
hat to do before you Construct 

 
O

ff Channel 

 
Are you constructing a dam

, digging a hole, or both? 

 
Constructing a D

am
 O

nly  

 
H

ow
 is the pond being filled, i.e. w

hat is its source of w
ater? If a 

ditch, is the ditch decreed to fill the pond or is it a new
 use under 

the ditch? 

 
D

oes the ditch have an operable headgate? 

 
If ditch is used for other purposes than to fill pond, is there a 
m

eans of bypassing w
ater around the pond in the event of 

adm
inistration and the right to fill the pond is out of priority but 

other uses on the ditch are not? 

 



W
hat to do before you Construct 

 
O

ff Channel 

 
D

igging a H
ole O

nly 

 
Is there a potential for ground w

ater to be exposed?  If 
yes, a w

ell perm
it m

ust be obtain prior to construction. 
 

 
 

Constructing a D
am

 and D
igging a H

ole 

 
Sam

e questions need to be ask as w
hen just constructing a 

dam
 

 
Sam

e questions need to be ask as w
hen just digging a hole 

�
If you start digging a hole and it begins to fill w

ith w
ater, 

STO
P digging! 



T
ype of Ponds and D

am
s 

N
on-Jurisdictional 

A non-jurisdictional w
ater im

poundm
ent is a pond created behind a dam

 
w

ith an em
bankm

ent height of 10-feet or less, O
R has a capacity of less 

than 100 acre-feet, O
R creates a pond w

ith a surface area less than 20 
acres  

The dam
 height is m

easured as the vertical distance from
 the elevation of 

the low
est point of the natural surface of the ground w

here that point 
occurs along the longitudinal centerline of the dam

 up to the crest of the 
em

ergency spillw
ay of the dam

  

Per statutes (§37-87-125), A notice of intent to construct a non-
jurisdictional w

ater im
poundm

ent m
ust be subm

itted to and approved by 
the D

ivision of W
ater Resources (the D

ivision O
ffice) 45 days prior to 

construction of any dam
 em

bankm
ent of such size 

Application Fee = $0 

  



T
ype of Ponds and D

am
s 

Jurisdictional 

A “Jurisdictional Size D
am

” is a dam
 creating a reservoir w

ith a 
capacity of m

ore than 100 acre-feet, O
R creates a reservoir w

ith a 
surface area in excess of 20 acres at the high-w

ater line, O
R exceeds 

10 feet in height m
easured vertically from

 the elevation of the 
low

est point of the natural surface of the ground w
here that point 

occurs along the longitudinal centerline of the dam
 up to the crest of 

the em
ergency spillw

ay of the dam
.  (CRS §37-87-105) 

 A dam
 of this size is required to have approval of construction plans 

and specifications and a Perm
it for D

am
 Construction from

 the State 
Engineer prior to com

m
encing construction. (CRS §37-87-105) 

Fee for review
 of plans: $3/$1,000 of Engineering and Construction 

Cost w
ith a m

inim
um

 fee of $100 and a m
axim

um
 fee of $3,000 

  



T
ype of Ponds and D

am
s 

Jurisdictional 

IM
PO

RTA
N

T 

•
If you ow

n and/or operate a jurisdictional dam
, D

O
 N

O
T m

ake any 
m

odifications or repairs to the dam
 or outlet structure w

ithout 
first notifying our office, i.e. D

ana M
iller – D

am
 Safety Engineer. 

•
D

O
 N

O
T think you can construct a dam

 or m
odify a dam

 and then 
ask for forgiveness and get it approved after the fact.   

D
oing either one of these things can cost you m

ore m
oney and a 

lot of headache in the long run. 

  



Jurisdictional H
eight 

Jurisdictional Size > 10 feet, 100 acre-ft O
R 20 surface acres 



T
ype of Ponds and D

am
s 

W
ell Pond 

Is a pond that intercepts ground w
ater 

A w
ell perm

it issued pursuant Section §37-90-137(2) m
ust be 

obtained prior to the construction of a w
ell pond 

If a w
ell perm

it is not obtained, the pond m
ust be: 

•
Backfilled to a depth of at least 2-feet above the norm

al 
ground w

ater line O
R 

•
The pond m

ust be lined in accordance w
ith the State 

Engineer’s guidelines dated August 1999 

  



T
ype of Ponds and D

am
s 

W
ell Pond, continued 

W
ell perm

it applications are to be subm
itted to the State 

Engineer’s O
ffice 

If the w
ell pond is located in an over-appropriated basin, 

such as the Elk River basin or the Yam
pa River basin 

upstream
 of the City of Steam

boat Springs, an 
augm

entation plan m
ust be in place before the State 

Engineer’s O
ffice can issue a perm

it 

The augm
entation plan m

ust be designed to replace all 
depletions from

 the w
ell pond including evaporation 

Application Fee = $100 

  



Piece of Advice 

  
TA

KE PICTU
RES 

   



Sandhill Crane Pond 

 

 



T
ype of Ponds and D

am
s 

Livestock W
ater Tanks 

Are reservoirs created by dam
s: 

•
Located on w

atercourses that are norm
ally dry (dry 80% of the year) 

•
H

aving a capacity not exceeding 10 AF 

•
H

aving a vertical height not exceeding 15 feet from
 the bottom

 of the 
channel to the top of the spillw

ay 

•
Are used for livestock w

atering purposes only 

Applications for approval of the construction of such dam
s m

ust be subm
itted to 

and approved by the D
ivision Engineer’s O

ffice prior to construction 

Application Fee = $15 

Livestock w
ater tanks are governed by Title 35, Article 49 of the Colorado 

Revised Statutes 

  



D
am

 O
w

ner  
R

esponsibility &
 Liability 

There are risks associated w
ith ow

ning and operating dam
s. 

  

…
U

N
LESS SU

CH
 FA

ILU
RE H

A
S BEEN

 
CA

U
SED

 BY N
EG

LIG
EN

CE.” 

In the event of failure, it is incum
bent upon the ow

ner to show
 they 

w
ere not negligent 

Exam
ple of negligence w

ould be allow
ing debris to collect in a spillw

ay 

Per CRS § 37-87-104: 
“N

o entity or person w
ho ow

ns a w
ater storage reservoir shall be held 

liable for any dam
age…

 
 



D
am

 O
w

ner 
R

esponsibility &
 Liability 

“Com
m

on law
 holds that the storage 

of w
ater is a hazardous activity.” 

 The responsibility for m
aintaining a 

safe dam
 rests w

ith the ow
ner.  

M
aintaining a safe dam

 is key to 
preventing failure and lim

iting the 
liability that an ow

ner could face. 
 



Im
portant Statutes 

•
The ow

ner of a reservoir shall notify the D
ivision Engineer w

hen the 
release of stored w

ater from
 said reservoir is going to be m

ade, the 
rate at w

hich such w
ater w

ill be released, and the structure (ditch, 
pipeline, etc) to w

hich the w
ater w

ill be conveyed. (CRS §37-87-103) 

•
If any reservoir is constructed w

ithout the notice as required in §37-
87-125 (non-jurisdictional dam

s),  the state engineer m
ay prohibit the 

storage of w
ater in such reservoir or direct the w

ithdraw
al of w

ater 
from

 such reservoir.   

•
Per CRS §37-92-502(3), each division engineer shall order the release 
from

 storage of any w
ater he/she finds to have been illegally or 

im
properly stored and shall m

ake such orders as are necessary to 
insure that such released w

aters are delivered to those ow
ners or 

users of w
ater rights w

ho are entitled to the sam
e and to insure that 

the release w
ill not cause dam

age. 

 

 



Im
portant Statutes 

•
Per CRS §37-92-502(7), the state engineer, division engineer and their 
duly authorized assistants have the pow

er and duty to issues orders so 
that the stream

s of the state m
ay be kept clear of unnecessary dam

s 
or other obstructions w

hich m
ay restrict or im

peded the flow
 of w

ater 
to the w

ater users of the state. 

 

 

 



Adm
inistration of W

ater Stored in Ponds 

Ponds do have a depletive effect 

The am
ount of evaporation that occurs annually in the 

area is 40 inches per year w
ith approxim

ately 27 inches 
(2.25 feet) of the evaporation occurring betw

een M
ay 1 

and Septem
ber 30 

N
um

ber of undecreed/unrecognized ponds in Elk River  

Ability for augm
entation w

ater: 

•
Yam

pa above Steam
boat 

•
Elk River 

 



Adm
inistration of W

ater Stored in Ponds 

If a pond is on-channel, the dam
 m

ust have a low
-level outlet 

W
ithout such outlet, ponds w

ill be required to pum
p out 

w
ater w

ith a 1 year grace period. 

If off-channel, pond m
ust have capability to shut off flow

 into the 
pond W

ithout augm
entation plan, during a call w

ater w
ill be 

diverted out of the pond according to the evaporation rate. 
 Augm

entation ponds m
ust have staff gages.  Accuracy otherw

ise? 

For ponds to get credit for anything other use than “evap”; 
pum

p, ditch, m
ust have a m

easuring device 





Construction and M
aintenance of 

Ponds on U
SFS Property 

M
aintenance of Existing Ponds 

Contact U
SFS before m

aintenance begins 

U
SFS w

ill ensure it is considered routine m
aintenance in the 

authorization of the pond 

U
SFS w

ill w
ant to verify that no other perm

its are necessary 

  N
ew

 Ponds 

Contact U
SFS for authorization 

Authorization m
ay be possible through an existing perm

it 

If there is no authorization in place, an application m
ust be 

subm
itted to U

SFS 

 



Construction and M
aintenance of 

Ponds on U
SFS Property 

  N
ew

 Ponds, cont. 

Proponent w
ill have to ensure appropriate w

ater rights are in place 

If the pond and use of w
ater w

ill be on U
SFS property, U

SFS 
should apply for w

ater right 

If the pond is on U
SFS property and use w

ill be on proponent’s 
property, proponent should apply for the w

ater right 

 


